
THE CORPORATION OF THE TOWNSHIP OF PERTH EAST 

BY-LAW NO. 30-2021 

BY-LAW TO REGULATE CONDITIONS UNDER WHICH FIRES MAY BE SET 
IN THE OPEN AIR OR IN CONTAINED SITES AND PRECAUTIONS TO BE 

OBSERVED BY PERSONS SETTING FIRES 
(repeal By-law 08-2006)

JUNE 1, 2021 

WHEREAS Section 7.1(1)(b) of the Fire Protection and Prevention Act, 
1997 S.O. 1997, Chapter 4, as amended provides that by-laws may be passed 
by the Council of a Municipality to regulate the setting of open air fires, 
including establishing the times during which open air fires may be set; 

AND WHEREAS Section 2.4.4.4 of the Ontario Fire Code provides guidelines 
for regulating open-air burning within the Municipality. 

AND WHEREAS Section 11 of the Municipal Act, 2001, S.O. 2001, c. 25, as 
amended authorizes the councils of municipalities to pass By-Laws for the 
health, safety and well-being of persons. 

AND WHEREAS Section 429 (1) of the Municipal Act, 2001, S.O. 2001, c. 25, as 

amended provides that a municipality may establish a system of fines for offences 

under a by-law of the municipality passed under that Act.   

THEREFORE, THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE 
TOWNSHIP OF PERTH EAST HEREBY ENACTS AS FOLLOWS: 

1. DEFINITIONS:

In this by-law:

1.1. “approved” means approved by the Fire Chief, unless otherwise stated; 

1.2. “approved campground” means a campground approved by the Township 
where people can put up a tent or park a camper. 

1.3. “balcony” means a platform enclosed by a wall or balustrade on the 
outside of a building, above the first story, with access from a window 
or door. 

1.4. “barbecue” means a portable or fixed device designed and intended 
solely for the cooking of food in open air. 

1.5. “building” means any structure used or intended for supporting or 
sheltering any use or occupancy.   

1.6. “burn barrel” means a metal drum not exceeding 205 litres (45 
imperial 
gallons) in size as depicted on Schedule “A” 

1.7. “By-law Enforcement Officer” means a person appointed by the 
Council of the Corporation of the Township of Perth East to enforce 
the by- laws; 

1.8. “contained fire” means an open air fire set in a contained site, commonly 
referred to as campfires. 



1.9. “contained site” means an area created to burn wood or fuel, created with fire 
resistant material, (stones, brick, concrete, a wheel rim) so as to minimize the 
spread of fire as depicted on Schedule “A”. This also includes outdoor fire 
places, fire pits and fire bowls.  

1.10. “designate” means an employee of the Township of Perth East that the Fire 
Chief has delegated a role specifically related to the Township of Perth East 
Open Air Bylaw. 

1.11. “Fire Chief” means a Fire Chief, appointed by the Council of the Corporation 
of the Township of Perth East under the Fire Protection and Prevention Act, 
1997 and includes, in the absence of the Fire Chief, an appointed designate. 

1.12. “fire ban” means a restriction or prohibition on open air burning, including 
contained site fires, due generally to extremely dry conditions and is issued 
by the Chief Fire Official;  

i. Stage I ban – no open air fires with the exception of contained site fires
at approved campgrounds.

ii. Stage II ban – complete ban of all open air fires.

1.13. “firewood” means clean, dry wood that has not been treated, painted or 
otherwise exposed to toxic material, cut to a maximum of 60cm (24 inches) in 
length so as to be easily situated within a contained site. 

1.14. “flying lantern” is a small hot air balloon made of paper, with an opening at the 
bottom where a small fire or other source of heat is suspended.  Also known 
as a “sky lantern” 

1.15. “FPPA” means the Fire Protection and Prevention Act, 1997, R.S.O. 1997, c.4, 
as amended, and the regulations enacted there as amended from time to time, 
or any Act or Regulation enacted in substitution therefore; 

1.16. “imported materials” means items such as firewood, brush, construction or 
landscape materials brought into the Township for the purpose of being 
burned. 

1.17. “LPG” means Liquid Petroleum Gas and is used to describe “Natural Gas 
Liquids” (NGLs): propane and butane. 

1.18. “maintain” means to be on site and in control of an open air fire ensuring it 
burns in a safe manner. 

1.19. “open air controlled burn” (OACB) means any fire set outside to burn  
materials for which permission to burn has been granted by the Fire Chief or 
designate pursuant to Section 3.2. 

1.20. “open air fire” or “open fire” means any fire set outside of a building. This  
includes any fire in a contained site, an open air controlled burn, LPG fire 
pits, LPG fire tables and gel or liquid fuel firepots. 

1.21. “owner” means the registered owner or any person, entity or corporation 
having control over, occupying, or possession, of any portion of the building or 
property under consideration.  

1.22. “permission” means being allowed to set and maintain an open air controlled 
burn as granted by the Fire Chief or designate;     

1.23. “person” means any individual, association, firm, partnership, corporation, 
agent or trustee and the heirs, executors, or other legal representatives of a 
person to whom the context can apply according to law; 



  

  

 
1.24. “public nuisance” means excessive smoke, odour, airborne sparks, embers or 

particles of burnt materials that may be a concern to others, increase fire 
hazards, be averse to public safety or generate false alarms. 

 
1.25. “responsible person” means anyone who, in the opinion of the Fire Chief or 

the Municipal By-Law Enforcement Officer or Police Officer, is capable of 
exercising the required judgment and capable of performing the necessary 
actions to maintain a fire and prevent its unwanted spread;   

 
1.26. “set” means to light an open air fire. 
 
1.27. “smog alert” means an alert issued by the Ministry of Environment with 

respect to air quality or The Air Quality Health Index. 
  

1.28. “Township” means the municipal corporation of the Township of Perth East or 
the geographic area of the Township of Perth East, or the geographic area of 
responsibility covered by the Perth East Fire Department, as the context 
requires. 

 
2. ADMINISTRATION 
 

2.1 This by-law shall be administered by the Fire Chief or designate. 
 
2.2 This by-law shall be enforced by the Fire Chief or designate, By-law 

Enforcement Officer, or a Police Officer 
 

 
3. PERMISSION TO BURN 

 

3.1 An Open Air Fire in a Contained Site (Campfires) DOES NOT require a permit, 
however the Regulations in Schedule “A” shall be followed in order to comply 
with this By-Law.  

 
i. Open fires in contained sites are permitted between sunset and sunrise. 
  

3.2 Permission to set an “Open Air Controlled Burn” may be issued for the burning 
of brush and other approved material as set out in this bylaw. 
 

3.3 The Fire Chief or designate shall be notified of an intent to set an Open Air 
Controlled Burn not less than 30 minutes (1/2 hour) prior to the setting of the 
said burn by the owner or owner’s designate, who shall be a responsible 
person. Notification will be made by telephone during Township Office Hours, 
Monday to Friday, 08:30 – 16:30, excluding statutory holidays. Verbal 
permission by the Fire Chief or designate is required.  

 
3.4 The Notification information, shall include: 

 
i. the name, municipal address, and phone number of the property owner and 

the applicant where applicable; 
 

ii. the type of material the owner is proposing to burn and the proposed 
date(s) and time(s) of the burn; and 

 

iii. other information as may be required by the Fire Chief or designate. 
 

3.5 Despite the existence of an approved open air controlled burn, the Fire Chief 
may issue a Fire Ban and cause to be extinguished any or all fires until such 
conditions as the Fire Chief may indicate are met. 

  



  

  

 
3.6 Permission to set an open air controlled burn is non-transferable 

 
3.7 The Fire Chief may grant permission for an open air controlled burn for other 

than the purposes mentioned in Section 3.2 

 

3.8 Permission granted for an open air controlled burn to a person under this by-
law may be revoked by the Fire Chief or designate, if, in the opinion of the Fire 
Chief or designate, a dangerous condition exists in or near the site of the open 
air controlled burn. 

 
3.9 Permission granted for an open air controlled burn to a person under 

this by-law may be revoked by the Fire Chief or designate if the person 
fails to comply with the requirements of this by-law. 

 
3.10 Open air control burns are not permitted outside daylight hours 

(between sunset and sunrise) unless approved by the Fire Chief. 
 

 

  
4 PROHIBITIONS 
 

4.1 No person shall set or maintain or cause to be set any open air controlled 
burn, in the Township without first obtaining permission. 
  

4.2 No person shall leave an open air control burn site unmaintained or 
unsupervised by a responsible person, at any time. 

 
4.3 No person shall set or maintain an open air control burn before sunrise or after 

sunset. 
 

4.4 No person shall burn prohibited materials of which any part consists of: 
household garbage or other items such as tires, plastics, asphalt products, 
painted or stained wood, plywood and other laminates, pressure treated wood, 
or other imported materials. 

 
4.5  When permission is granted for an open air controlled burn, no person shall;  

 
i. lose control of, or fail to maintain, the open air controlled burn, OR 

 
ii. fail to meet any conditions set down by the Fire Chief or designate at the 

time permission to burn is granted.      
 

4.6 No person shall set an open air fire or contained site fire in any area so close to 
a building that it endangers the building, or any persons or animals located 
inside the building. It is recommended that when selecting the location for your 
fire that you: 
 

i. Place the site on your property in a manner that doesn’t conflict with 
walkways, children’s play areas or areas that others could accidentally 
trip or fall into the site while walking, playing or running.  
 

ii. Keep it out from under low hanging tree branches.  
 

iii. Keep it 25 feet from combustible structures, including decks and fences.  
 

iv. Keep it 25 feet from property lines when there is no fence. 
 

4.7 No person shall use or cause to be used any fuel burning barbeque or open air 
fire of any kind on the balcony of a multi-residential building  

 

4.8  No person shall set a fire so as to cause a public nuisance. 



  

  

 
4.9  No person shall burn imported material in the Township. 

 

4.10  No person shall set a fire in a flying lantern. 
 

4.11 Structures on an agricultural zoned property shall not be burned freestanding. 
Structures on agricultural property that are being demolished must be 
inspected by the Fire Chief or designate prior to an Open Air Fire permit being 
issued to ensure that there is only clean combustible material remaining to be 
burned. Removal of asphalt shingles, plastics, insulation, furnace oil storage, 
linoleum, fiberglass, etc. must be verified by the Fire Chief or designate before 
the structure is collapsed. 72 business hours’ notice is required for an 
inspection to be scheduled.   
 

4.12  No person shall hinder, disturb or obstruct any Fire Chief or designate, Bylaw  
 Enforcement Officer or Police Officer in carrying out his or hers duties under this  

 By-law 

 
4.13  No person shall set or maintain an open fire during a Stage I fire ban as 

issued by the Fire Chief except for the use of a barbeque and contained site 
fires at approved campgrounds. 
 

4.14 No person shall set or maintain an open fire during a Stage II fire ban as 
issued by the Fire Chief except for the use of a barbeque 
 

4.15 No person shall fail to comply with an order by the Fire Chief or designate, 
Bylaw Enforcement Officer or Police Officer to extinguish a fire when there is a 
breach of any of the provisions of this By-law or where, in the opinion of the 
Fire Chief or designate, Bylaw Enforcement Officer or Police Officer, there is a 
danger of such fire spreading or otherwise endangering life or property 

 
 
5 GENERAL 
 

5.1 In this section, the provisions of Section 429(1) of the Municipal Act,2001, 
SO.2001 shall apply: 

 
5.1.1 Every person who sets a fire in contravention of this by-law or who fails 

to extinguish a fire once ordered to do so by the  Fire Chief or designate, 
Bylaw Enforcement Officer or Police Officer shall, in addition to any 
penalty provided for herein, be liable to the Township for all expenses 
incurred for the purpose of investigating, controlling and extinguishing 
any fire set or left to burn including cost of vehicles, manpower and other 
firefighting expenses as per current Ministry of Transportation of Ontario 
rates, and such expenses may be recovered by court action or in a like 
manner as municipal taxes. 

 
5.2 This bylaw shall not apply to:  

a) a person using a barbeque to cook food;  
b) a person using a fire in a device installed outside of a building that is used 

as a source of heat or power for the building or that is ancillary to a 
manufacturing process, and provided that such device is certified for the 
purpose by a recognized agency;  

c) a person using a device designed to heat pitch or asphalt following 
Ontario Fire Code Requirements;  

d) a person using welding equipment;  
e) a person setting or maintaining a fire at a strike/lock out site in a burn 

barrel 
f) a person conducting fire training who has obtained prior approval of the 

Fire Chief     
g) the Perth East Fire Department for the purposes of educating and training. 

        



  

  

        5.4      Schedule “A” and “B” attached hereto, form part of this bylaw. 
 

 
6   INDEMNIFICATION 
 

6.1   All persons granted permission under this by-law shall indemnify and save 
harmless the Township of Perth East from any and all claims, demands, causes 
of action, losses, costs or damages that the Township of Perth East may suffer, 
incur or be liable for resulting from the issuance of fire permits as set out in this 
by-law or its predecessor, whether with or without negligence on the part of the 
applicant, the applicant’s employees, directors, contractors and agents. 

 
7  PENALTIES 
 

7.1  Every person who hinders or obstructs the Fire Chief or designate, Police 
Officer or By-law Enforcement Officer in carrying out their duties under this by-
law or contravenes any provision of this by-law is guilty of an offence and, 
upon conviction, shall be subject to a fine pursuant to the Provincial Offences 

Act, R.S.O. 1990, c. P.33, as amended. 
 

7.2 Every person who is guilty of an offence under this by-law may, if permitted under the 
Provincial Offences Act, R.S.O. 1990, c. P.33, as amended, pay a set fine as set out 
in Schedule “B” to this By-law. 

 
8 RIGHTS OF ENTRY 

                                     

8.1   The Fire Chief or designate, a Police Officer or the By-law Enforcement 
Officer shall be permitted to enter onto land at any time for the purpose of 
enforcing this bylaw and may;  
 
a) order an open air fire to be extinguished or brought into compliance with 

the bylaw or  
 

b) cause an open air fire to be extinguished, or brought into compliance with 
the bylaw, if the owner fails to do so. 

 

9  VALIDITY 
 

   9.1 If a court of competent jurisdiction declares any provision or part of a 
provision of this by-law to be invalid or to be of no force and effect, it is the 
intention of Council that the remainder of the by-law shall continue to be in 
force. 

 
10 SHORT TITLE 
 

10.1   This by-law shall be known as the “Open Air Fire By-law”. 

 
11 EFFECTIVE DATE 
 

11.1 This by-law shall come into force on the date of third reading and final 
adoption of this by-law by the Council of the Corporation of the Township of 
Perth East. 

 
READ A FIRST AND SECOND TIME THIS 1st DAY OF JUNE, 2021  

READ A THIRD TIME AND PASSED THIS 1st DAY OF JUNE, 2021 

 

 

____________________________  __________________________  

Ashley Carter, Municipal Clerk   Rhonda Ehgoetz, Mayor 



  

  

BY-LAW TO REGULATE CONDITIONS UNDER WHICH FIRES MAY BE SET IN 

THE OPEN AIR OR IN CONTAINED SITES AND PRECAUTIONS TO BE 

OBSERVED BY PERSONS SETTING FIRES 

 

Schedule “A” 
Regulations for Campfires, Contained Site Fires and Burn Barrels  

 

Contained Site - Stone Circle/Cement Ring  
 

       

 

A circle of stones or a cement ring style of burn pit 
may be used. The area around the circle of 
approximately 25cm (10 inches) wide, indicated 
by the darker shaded area in the diagram, should 
be clear of dry or dead grass of other combustible 
materials that may be ignited by heat radiated 
through the stones or cement. The size of the 
circle should be the approximate size of a wheel 
rim (60cm/24 inches in diameter) 

 

Contained Site - Truck or Car Wheel Rim  
 

 

    

The example at left is of a wheel rim, set on bricks 
or stones to allow room for air to enter at the 
bottom to assist in combustion. This aids in 
preventing fires from burning with little oxygen, 
which normally results in smoky fires.  
It is acceptable for the rims to be dug into the 
ground. If this is done, it is advisable to drill a 
number of holes into the sides of the rim to allow 
airflow to the fire.  
A mesh, metal screen should be laid across the 
top to aid in the suppression of sparks and embers 
that may be produced by the fire. 

 

Burn Barrel 
 

 

Barrels must be metal not exceeding 205 litres (45 
imperial gallons) in size. Barrels should be drilled 
with holes in the sides to allow airflow to the fire. 
A mesh, metal screen should be laid across the 
top to aid in the suppression of sparks and embers 
that may be produced by the fire. 

 

 

 

 

 

 

 

 

 

 

 

 

 



BY-LAW TO REGULATE CONDITIONS UNDER WHICH FIRES MAY BE SET IN 

THE OPEN AIR OR IN CONTAINED SITES AND PRECAUTIONS TO BE 

OBSERVED BY PERSONS SETTING FIRES 

Schedule “B” 

Fines for Offences under SECTION 4 - PROHIBITIONS 

Note: The penalty provision for the offence indicated above is Section 4 of By-
law 30-2021, a certified copy of which has been filed, and Section 61 of the 
Provincial Offences Act, R.S.O. 1990, c. P.33, as amended. 

# Offence Section Fine 
1. Open air burn – no permission 4.1 $295 

2. Unattended/unmaintained/unsupervised fire 4.2 $295 

3. Open fire before sunrise/after sunset 4.3 $295 

4. Burn prohibited material 4.4 $295 

5. Fail to maintain control of open air burn 4.5 (i) $295 

6. Fail to meet conditions of permitted open air burn 4.5 (ii) $295 

7. Endanger person/animal within structure/building 4.6 $295 

8. Use barbeque on balcony or open air fire on 
balcony 

4.7 $295 

9. Set fire – public nuisance 4.8 $295 

10.  Burn imported material 4.9 $295 

11.  Set fire – flying lantern 4.10 $295 

12.  Set fire- agricultural building without inspection 4.11 $295 

13.  Obstruct enforcement of Open air bylaw 4.12 $295 

14.  Set fire during fire ban – Stage I 4.13 $295 

15.  Set fire during fire ban – Stage II 4.14 $295 

16.  Fail to comply with an order through enforcement 
of open air bylaw 

4.15 $295 


